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THE COURT OF CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD::ASSAM 

                     MR Case No. 54/2014 

(U/S-125 Cr.PC.) 

  

MUSST.  MARJINA  BEGUM 

Vill:- Niz Garuajhar 

PS. - Panery 

Dist:  Udalguri, Assam  

   ...........1st party/Aggrieved woman 

 

     -VS- 

       MD.  BIPUL  ALI. 

 

           Resident of Village- Bholabari 

Dist. Udalguri, BTAD, Assam. 

      --------2nd party 

 

Present:  Shri. Gitali Rabha, A.J.S. 

Advocate for the aggrieved woman  :   Dr. K.C. Dutta 

Advocate for the respondents    :   Mr. D. Saharia. 

 

Evidence recorded on              :  02-03-15, 20-06-15  and 21-03-2017. 

Argument heard on        :  13-07-2017. 

Judgment delivered on       :  27-07-2017 

JUDGMENT 

1. The instant case emanated out of an application filed by the aggrieved person 

u/S-125 of the CrPC seeking monthly maintenance of Rs. 3000/-(Rupees three 
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thousand) for herself and Rs. 2000/-(Rupees two thousand) for her child from 

her husband (2nd party). 

2.  The case of 1st party is that the 2nd party/defendant had solemnized marriage 

with her according to Muslim Shariat through Kaji.  After their marriage, as per 

her petition she started conjugal life with the defendant at his house, which 

lasted peacefully for about a year. They were blessed with one male child who 

had attained five(5) years at the time of filing the petition. She reported that 

after six/seven months of their marriage, the 2nd party/defendant started to 

make demands for dowry of cash money of Rs. 50000/- (Rupees fifty thousand) 

or a bike. It was further alleged that the 2nd party/defendant had demanded 

landed property and to build a pakka house for him. She further stated that 

when, she could not meet up the demands, then the 2nd party/defendant 

subjected her to physical and mental torture. Hence this case.  

3.  It was further reported that the 2nd party/defendant is a healthy man and have 

a scooter/motorcycle repairing garage and he earns Rs. 15,000/- (Rupees 

fifteen thousand) per month. That apart, he owns  agricultural land measuring 

4 bighas and beetle nut garden from which he earns a regular income. She 

submits that 2nd party is a fit person and capable to give maintenance to the 1st 

party and her son. Hence, she has filed the instant application seeking 

maintenance. 

4.  In due course on receipt of notices the 2nd party/defendant appeared and filed  

written statement on 19-12-2014.  

5.   The 2nd party/defendant had admitted the marriage, but denied that any 

illegal demands for dowry was made by him and that the 1st party was 

subjected to torture. The real case of the defendant, as stated in the written 

statement, are that the 1st party/complainant is gypsy natured lady and she 

refused to do household works and spent most of her times out of her house. It 

is also alleged that she did not reform her behaviour and later lodged a false 

case before the Kalaigaon PS. He further stated that though that case was 

amicably settled by the police, she again lodged another complaint. Thereafter, 

she left for her parent’s house. He reported that a village meeting was held and 

they resumed their conjugal life, but after few months the 1st party again 



MR Case No. 54/2014 

 

3 

lodged a complaint of harassment before the Kalaigaon PS and on 17-06-2014 

the 1st party took her stridhan and her minor son and shifted to her paternal 

home. It is stated that the he  has no source of income and he works as daily 

labour who earns Rs. 200/- (Rupees two hundred) daily, on every working day 

and has no other source. It was further stated that the 2nd party is sick person 

having chronic pain in his left leg from waist downward and unable to work 

regularly. He clarified that the garage belongs to his brother and he had no  

share on it. The 2nd party prayed to reject the petition of the 1st party. 

6.  The 1st party had adduced her evidence as PW-1. Supporting her case PW-2 

and PW-3 had given their evidence. All the witnesses were cross-examined by 

the learned counsel of the defence. On the other hand the 2nd party adduced 

evidence of two witnesses, DW 1 and DW 2. They were all cross-examined by 

the learned counsel of the aggrieved person. 

7.  I have heard argument from learned counsel of both sides. I have also 

carefully gone through the application filed by the aggrieved woman and the 

written statement submitted by the respondent/2nd party. The evidence on 

record adduced by both the parties are also closely scrutinized by me, including 

the relevant provisions of law. Now, let me discuss whether the evidence 

brought on record by the witnesses on behalf of the aggrieved woman/1st party 

is sufficient to pass the orders as prayed for. 

8. Points of determination: Whether the 2nd party has subjected the aggrieved 

woman/1st party to physical and mental cruelty and forced her out of marital 

house or the 1st party has deserted the house of 2nd party without any reason? 

And if so, whether she is entitled to get relief claimed for under Section 125 

Cr.PC.? 

Discussion, decision and reasons thereof: 

9. The fact that has been admitted , need not be proved. So let me, pen down the 

facts that has been admitted. 

i. 1st party is legally married wife of 2nd party. 

ii. They had son out of their wedlock. 
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10. Now, coming back to the point of determination, as to who is responsible for 

breakdown of the marriage, let me go through the evidence of PW-1. The 

aggrieved woman, PW-1 had testified in her evidence that the defendant after 

the first 6/7 months of their marriage, started to demand for dowry of cash 

money and articles like bike, colour TV etc. she further testified that the 2nd 

party had taken dowry of Rs. 50,000/- (Rupees fifty thousand) from her in 

two(2) installments but he was not satisfied with the money and demanded for 

bike and more cash, and when she could not meted up the demands, the 2nd 

party started to assault her. She further deposed that the 2nd party had put 

chilly on her eyes and forced to leave her matrimonial house and forced her to 

take shelter at her parent’s house. 

11. PW 1 further stated in her evidence that she had reported the matter before the 

“Gaon burha” to compromise their difference but 2nd party did not change his 

behavior. The witnesses PW-2 and PW-3 both of them had supported the 

deposition of PW-1. Both PW-2 and PW-3 had testified that the 2nd party started 

to demand dowry after few months of their marriage and subjected the 1st 

party to physical torture, they deposed that 2nd party had put chilly on her eyes. 

12. PW 2 in his cross-examination had stated that the 2nd party was given Rs. 

70,000/- (Rupees seventy thousand) but the 2nd party again demanded Rs. 

50,000/- (Rupees fifty thousand) and a bike. 

13. The 2nd party had adduced two DWs including himself. He had stated in is 

evidence that his wife (1st party) used to frequently visit her mother’s house 

and used to stay there for long time. He testified that whenever he and his 

parents raised objection or disallowed her to go to her mother’s house, then 1st 

party raised hue and cry. He further stated that 1st party had filed case before 

the Kalaigaon PS and police had called him to police station and compromised 

the matter there and sent her with him. Even after giving birth to her child, she 

had approached Kalaigaon PS for three times to make complaint against him 

alleging assault and cruelty against her. DW 2 Md. Mazitullah had stated in his 

deposition that when the 1st party had filed the case against the 2nd party  and 

his parents, there was a village bichar called for. In that meeting he (DW2) was 

present. He further stated that the 1st party frequently visited her parent’s 

house and used to stay back at her whims. He averred that the 1st party stayed 
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separated from the family of 2nd party and lived in separate room with 2nd party 

for one year, but they they had a quarrel and broke away.  

 

14. All the defence witnesses had stated that the 2nd party Bipul Ali is a daily labour 

and that the garage at Mangaldai belongs to his younger brother.  

15. Learned counsel of 1st party submitted that the 2nd party had admitted the 

marriage and father of the child in written statement. He further argued that 

the 1st party is unemployed lady and she needs maintenance for herself and her 

child. It was further argued that the 2nd party has sufficient means to maintain 

his family and he should be liable to pay the maintenance to the 1st party as 

well as the child.  

16. Learned counsel of 2nd party submitted that the 1st party is a lady of ill-temper 

and bad behavior due to which there was differences between the 1st party and 

the 2nd party. He further argued that during their conjugal life the 1st party had 

approached the police several time and 2nd party was called to the police station 

and mentally harassed.  

17. It was submitted that the 2nd party had tried his best to continue his family with 

the 1st party. He had even stayed as gharjamai, but still 1st party could not 

change her behaviour.  He further submitted that the 1st party is at fault for 

breaking down the marriage and she is not liable to any maintenance. He 

further argued that the 2nd party does not have any land property and he has 

no earning to provide maintenance to the 1st party.  

18. In view of above discussion, it transpires that there was domestic violence, due 

to which 1st party was forced to file police case three/four times during her 

martial life with the 2nd party. Thus I am of opinion that there is sufficient 

ground for separation. 

19. Now, let us come to the discussion, what will be the quantum of maintenance. 

Considering the submission of both sides, I am of opinion that the 1st party has 

failed to prove the income of the accused person. Though, in her evidence she 

had stated that the accused has a landed property and shop. But, she could not 

substantiate her evidence with documents. 
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20. In such circumstances when there is no plausible evidence regarding the 

earning capacity of the 2nd party Bipul Ali, let me accept the claims of 2nd party. 

He averred that he earns his livelihood by doing the manual work. If that be so, 

if calculated, 2nd party will earn Rs. 200/- (Rupees two hundred) per day, and at 

the end of the month he will earn Rs.6000/-(Rupees six thousand). That apart, 

considering the fact that he might not get work regularly, on an average his 

income will be around Rs.5000/-(Rupees five thousand). Thus, if the monthly 

income of 2nd party is Rs.5000/-(Rupees five thousand), after deducting his 

personal expenses he will have only Rs. 2000/-(Rupees two thousand) left.  In 

such circumstances I deem it fit to direct the 2nd party to pay Rs. 1000/- 

(Rupees one thousand)per month to Musst. Marjina Begum and Rs.1000/-

(Rupees one thousand) to her child per month, to meet the expenses of daily 

life. 

ORDER 

The 1st party has proved her petition.  In such circumstances I deem it fit to 

direct the 2nd party to pay Rs. 1000/- (Rupees one thousand) per month to 

Musst. Marjina Begum and Rs.1000/- (Rupees one thousand) to her child per 

month, to meet the expenses of daily life. 

Supply a free copy to the petitioner.   

Given under my hand and the seal of this Court on this the 27th day of July, 2017 

. 

          
 
                 ( G. Rabha) 
Dictated and corrected by me:       Chief Judicial Magistrate 
            Udalguri, BTAD, Assam.  

 

     (G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, BTAD, Assam.  
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APPENDIX 

 

A. Prosecution witnesses : PW 1 Musst. Morjina Begum 

     PW 2 Md. Sahir Ali  

    PW 3 Md. Azijur Rahman 

         

          

B. Defence witness  : DW 1 – Md. Bipul Ali  

     DW 2 – Md. Mazitullah 

 

 

C. Documents exhibited : Nil. 
        

      

 Chief Judicial Magistrate 
   Udalguri, BTAD, Assam.  
 
 

     Transcribed and typed by me: 
 
 
(Tulashi Dev Sarma/Stenographer) 

 

 

 


